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Abstract

Generative Al is transforming animation-making in several ways. From a legal
perspective, the use of GenAl in animation-making challenges but not necessarily
excludes (human) authorship over the generated output. At the same time, an Al-
generated animation could be legally qualified as a “deep-fake” under the EU Al
Act. Indeed, as per the broad definition of art. 3(60) EU Al Act, ‘deep fake’ means,
among others, Al-generated video content that resembles existing persons,
objects, places, entities or events and would falsely appear to a person to be
authentic or truthful. Realistic animations could in principle fall within this
category. Accordingly, the deployers of GenAl systems generating such
animations (i.e. professional users of Al systems) would be subject to an ad hoc
transparency obligation, according to which they should disclose to the natural
persons concerned (i.e. the public) in an appropriate manner that the animation
has been artificially generated or manipulated, even where the Al-generated
content forms part of an evidently artistic, creative, satirical, fictional or
analogous work or programme (Art. 5084 subpar. 1 EU Al Act). This rule should
apply from 2 August 2026 and introduces a new aspect of legal compliance for
animation industry.

The proposed contribution investigates the interplay between “deep-fake”, “Al-
generated content” and copyrightability based on human authorship in the
context of animation. It assesses first the scope of “deep-fake” legal definition and
its applicability on animations. Next, it investigates the impact of a human-
perceivable “Al-marking” over copyrightability of animated content and,
consequently, to the management of copyright over animations in the GenAl era.
Last it moves to the crucial discussion around what “Al-generated” should mean
for the purposes of deep-fake transparency obligation under the EU Al Act, in view
of balancing the human-centric approach of both Al and copyright in the EU.
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